Case: 19-55891, 06/17/2020, ID: 11725052, DktEntry: 48, Page 1 of 16

No. 19-55891

IN THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

DAVID LILLIE,
Plaintiff-Appellant,

V.

MANTECH INT’L CORP.
Defendant-Appellee.

On Appeal from the United States District Court
for the Central District of California
No. 2:17-cv-02538-CAS-SS
District Judge Christina A. Snyder

FURTHER EXCEPTS OF THE RECORD

Richard R. Renner

Kaljjarvi, Chuzi, Newman & Fitch, P.C.
818Connecticut Ave., N.W., Suite 1000
Washington, DC 20006

(202) 466-8696

(877) 527-0446 (fax)
rrenner@kcnlaw.com

Jan T. Aune

The Law Office of Jan T. Aune

444 E. Huntington Dr., Suite 325
Arcadia, CA 91006

(626) 461-5742
jaune@aunelaw.com

Attorneys for Appellant David Lillie



Case: 19-55891, 06/17/2020, ID: 11725052, DktEntry: 48, Page 2 of 16

Table of Contents

Trial Transcript — February 20, 2019, A.M

Trial Transcript — February 21, 2019, A.M

Certificate Of SEIVICE ..vvvvneeeeeeeeeeieeeeeeeeaannnn



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case: 19-55891, 06/17/2020, ID: 11725052, DktEntry: 48, Page 3 of 16

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA - WESTERN DIVISION

HONORABLE CHRISTINA A. SNYDER, U.S. DISTRICT JUDGE

DAVID LILLIE,
Plaintiff,
vs. Case No. CV 17-2538-CAS
MANTECH INTERNATIONAL

CORPORATION,

Defendants.

REPORTER'S TRANSCRIPT OF TRIAL PROCEEDINGS
TRIAL DAY 2
WEDNESDAY, FEBRUARY 20, 2019
9:30 A.M.
LOS ANGELES, CALIFORNIA

TERRI A. HOURIGAN, CSR NO. 3838, CCRR
FEDERAL OFFICIAL COURT REPORTER
350 WEST FIRST STREET, ROOM 4311
LOS ANGELES, CALIFORNIA 90012

(213) 894-2849

UNITED STATES DISTRICT COURT
001




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case: 19-55891, 06/17/2020, ID: 11725052, DktEntry: 48, Page 4 of 16

APPEARANCES OF COUNSEL:

FOR THE PLAINTIFF:

LAW OFFICES OF JAN TRENT AUNE
BY: JAN TRENT AUNE
Attorney at Law

444 Fast Huntington Drive, Suite 325
Arcadia, California 91006

jaune@aunelaw.com

FOR THE DEFENDANT:

LITTLER MENDELSON, PC
BY: ALISON N. DAVIS
JINA LEE

Attorneys at Law
2049 Century Park East, 5th Floor

Los Angeles, California 90067
andavis@littler.com
Jjlee@littler.com
Carol.Yur@dlapiper.com

INDEX OF WITNESSES
WITNESSES:
DAVID LILLIE

Direct Examination by Mr. Aune

Cross-Examination by Ms. Davis

Page

56

UNITED STATES DISTRICT COURT
002




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case: 19-55891, 06/17/2020, ID: 11725052, DktEntry: 48, Page 5 of 16

19

So we would have to waive the rest of them.
0 The following December 8th e-mail from John Klohoker to
yourself, Ray Perez, and the other individuals on the exhibit,
did you have any other meetings -- were there any other

meetings in December 2014, regarding the DADs closureproject?

A Regarding the DADs closure project? No.
Q Let me restate.
Were there -- did you have any other meetings in December

of 2014, regarding your work with JPL?

A Yes.

Q When would that meeting take place?

A December 16th.

Q Who was at the meeting?

A Just me and John Klohoker.

Q Where did this meeting take place?

A In John Klohoker's office.

Q What was the subject matter of that meeting?
A It was a strange meeting.

John Klohoker invited me over there at 10 o'clock in the
morning, and he asked am I being treated well. Is anybody
mistreating me.

Q During your work with John Klohoker or on the InSight
mission, had he ever asked you that question before?

A I have never seen anything like this before.

Q Had he ever -- had you had any conversation like thatwith

UNITED STATES DISTRICT COURT
003
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him?
A I don't think I had that conversation with anybody.
Q And Mr. Lillie, who initiated that meeting?
A John Klohoker.
Q And did you -- to get to that meeting, where did you
travel from to go to JPL?
A I was in the Montrose Building. I went to the meeting as
scheduled, it was a long walk from the parking lot.
Q What is the Montrose -- what does the Montrose Building
mean?
A That is the ManTech facility.
Q So you traveled from -- John Klohoker asked you to come to
JPL from your office at ManTech, is that what happened?
A That was it. It was a very short meeting. He thanked me
for showing up, and it was adjourned.
Q And, Mr. Lillie, was that on December -- approximately,
what date was it in December?
A I believe December 16.
Q Approximately a week after that, what was your workstatus
with ManTech?
A Friday of the same week I was sent home on involuntary
furlough to begin effective on December 22nd.
Q Now, we discussed the Mathcad files in this case.

When you were sent home on December 22nd, did you --what
was the status of you being -- what was the status of the

UNITED STATES DISTRICT COURT
004
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27
A All right.
MR. AUNE: Your Honor, I would like to show
Exhibit 17 to the witness as previously been admitted into
evidence.
THE COURT: All right.

(Exhibit 17 received into evidence.)
BY MR. AUNE:
Q Are you there, Mr. Lillie?
A I'm there.
Q I want you to go down to the second e-mail from the
bottom. It's an e-mail from John Klohoker to Mark Boyles, an
individual cc'd on the e-mail.

Mr. Lillie, who is Mark Boyles?
A Mark Boyles is the manager of Five X.
Q And please look at the subject line of the e-mail.

It says, re: InSight Delta -- and it has FMECA holes-need
to plug.

What does FMECA stand for?
A Failure Modes Effects and Criticality Analysis.
Q What type of work is that?
A It's a high-level reliability analysis of how a spacecraft

can fail and how it propagates the failure throughout thewhole
spacecraft.
Q What is your understanding of the phrase, "need toplug"?

What is your understanding of the phrase, "need toplug"?

UNITED STATES DISTRICT COURT
005
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MS. DAVIS: Objection. Hearsay. Failure to lay a
foundation.
Mr. Lillie is not included on this e-mail.
THE COURT: All right. You need at least to lay a
foundation, and then it cannot be received for the truthof the
matter asserted.

BY MR. AUNE:

Q For the FMECA work, Mr. Lillie, had you ever -- howis

that acronym pronounced?

A FMECA.

Q Had you performed FMECA work?

A Quite often.

Q And do you have experience -- strike that.

What type of FMECA work had you performed as of

January 15, 20157
A For several different assemblies on landers on spacecraft.
Q For a statement such as FMECA holes need to plug, didyou
have experience doing that type of work?

MS. DAVIS: Objection. Calls for speculation.

THE COURT: Sustained. But you may rephrase.
BY MR. AUNE:
Q Have you ever done -- have you ever -- as of the
January 15th, 2015, had you ever performed any FMECA work that
involved plugging holes?

A The whole phrase is Delta FMECA holes need to plug.

UNITED STATES DISTRICT COURT
006
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Q As of December 15th, 2015, had you ever performed anywork
that involved Delta FMECA -- plugging Delta FMECA holes?
A I have. Delta implies a change from a previous state.
FMECA, Failure Effects Criticality Analysis. Holes are
analyses that were left undone.
Q So if there had been work -- if there had been work --if
there had been Delta FMECA holes work that involved DeltaFMECA
holes, would you have been able to do it?

MS. DAVIS: Objection. Calls for speculation.

THE COURT: Sustained.
BY MR. AUNE:
Q Mr. Lillie, please wait for an objection.

If there had been Delta FMECA holes that needed tobe

plugged that was similar to the Delta FMECA holes pluggingwork

that you had previously done, would you have been availableto

do it?
A Yes.
Q And that e-mail was January l6th, 2015.

Was there anything on January 16th, 2015, as you were --
where were you -- what was your employment status as of

January 16th, 20157

A I was on furlough from ManTech, but I believe I'mstill
employed.
Q And was there anything going on in your life that would

have prevented you from coming back to ManTech to work onany

UNITED STATES DISTRICT COURT
007




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case: 19-55891, 06/17/2020, ID: 11725052, DktEntry: 48, Page 10 of 16

30

task they had for you?
A No.
Q So you were ready, willing, and able to return towork?
A Correct. I'm looking at page 2 of the same exhibit.

MS. DAVIS: Objection.

THE COURT: There is no question pending,
Mr. Lillie. You have got to wait for a gquestion.

THE WITNESS: I'm trying.
BY MR. AUNE:
Q Mr. Lillie, you just testified that your employment status

in January -- on January 1l6th, 2015, was you were on furlough.

What was your employment status with ManTech in February

of 20157

A Laid off.

Q What was your approximate date of your layoff?

A I believe February 6th, I was terminated with a coupleof

weeks after that of some pay.

Q Okay. And were you notified in any way of your
termination?

A With e-mail.

Q And after you were terminated on February 6th, 2015, did

you attempt to look for new employment?

A Oh, I wallpapered Southern California with my resume.
Q And in what month did you start sending out your resume?
A January.

UNITED STATES DISTRICT COURT
008
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BY MR. AUNE:
Q Have you ever seen the NDA that Ms. De Benedictis was
referring to?

MS. DAVIS: Objection. Calls for speculation.

THE COURT: Overruled. The question is had he ever
seen it.

THE WITNESS: Yes.

BY MR. AUNE:

Q And how did you obtain access to it?

A It was provided during discovery in this case.

Q And is that NDA for you?

A It's combination of two NDAs. One for ManTech and a

second one for me.

Q And when we discussed during your direct examination the
expiration of your NDA, when did that NDA expire?

A It was to expire at the conclusion of the RESS I contract

which was expected October 1, 2009.

Q And I want you to look -- I'm going to go down to the --
A Which exhibit is this?

0 We are still on Exhibit 4.

A Okay.

Q You testified yesterday during cross-examination after you

were asked if there was language in this document that was
insubordination, and I believe you answered yes.

What is your understanding about the question -- whatpart

UNITED STATES DISTRICT COURT
012
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17
of this document you were being asked as insubordination?
A If I refused to sign the IOM.
The final sentence, i1f this issue -- or this issue needs

to be resolved before I can sign and release the IOM.

Q Did you sign the IOM?

A I did.

Q And why did you sign the IOM?

A I was led to believe that the issue had been resolved.

MR. AUNE: Your Honor, I have a copy of the
document. It has not been admitted into evidence. It was
shown by the defendant to plaintiff during cross-examination
yesterday.

And my first question is does everyone -- who does not
have a copy of this document?

THE COURT: Are we talking about what was marked?

THE WITNESS: This one.

THE COURT: Yeah, marked as 148? It's not admitted
but it's marked.

BY MR. AUNE:

Q Mr. Lillie, could you turn to Exhibit 1487?

A Yes.

Q What is the date of this document?

A August 26th, 2014.

Q You were asked yesterday during cross-examination why

didn't you tell Erik Berg that at this time on August 8th --

UNITED STATES DISTRICT COURT
013
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